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SUPERIOR COURT OF CALIFORNIA
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CRIMINAL BIVISION

N

' .The Honorable Christopher R. Chandler
‘Superior Court Presiding Judge
- 446 Second Street
Yuba City, CA 95991

RE: Response to the Grand Jury Final Report (FY 2007 2008)
\ City of Live Oak Pension Increase ' ,
a Regional Sewer Treatment Plant

" Dear]J udge Chandler

" The City of Live Oak would l1ke to thank the Grand i ury for their interest in reviewing the City’s
 financial resources with regards to employee salaries/benefits and State mandated wastewater

* plantupgrades. However, there have been some false impressions created by inaccurate
representations made in the Grand'J ury report that will be addressed in this response‘.

Hlstoncally, the City has had a hard time recrultmg and retalnmg well qualified employees
particularly in the areas of water and wastewater operators. Typically; the City hires, trains and
invests in these employees and then they are recruited by agencies that have a higher benefit
package. The City has lost eight water/wastewater operators (four to the C1ty of Yuba City) over

- the past few years to agencies that provide higher benefits. There is only one employee with the
City that has been employed for ten years, all other employees have anywhere from one to six
years of service with the City. The Live Oak City Council did not take the consideration of an
enhanced benefit package for the current and future employees of the City lightly or in haste
Much time was spent on a detailed review and analysis for the costs associated for a pensron
‘benefit increase and a salary cost of living increase and'the current and long -term 1mpacts on the’
City’s fmances and ablhty to fund these future costs. o : -

N ; : C N

T The analys1s performed for a 3% cost of living i increase translated into an annual cost of

- - approximately $48,000 per year. Over a 20 year penod this would amount to approximately
$960,000 and discounted into today’s dollars would amount to a cost of $714,118. The actaal
‘cost of the pension benefit discounted into today’s dollars i is est1mated at $249,118 and is based

- “on the life spans of current employees This analysis clearly determmed that it was prudent’
fiscal policy to provide the benefit i mcrease in lieu of a cost of hvmg increase, a savings of
approx1mate1y $465 000. - - T

R Y . 1/

The GrandJ ury also neglected to note that the C1ty s total unfunded liability of approxnnately
" $495, 287 is amomzed over atwelve year period and w1ll be pald in full. CL
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‘comment. - The item was pulled from the agenda forfurther discussion amongst the Councﬂw R
“Members and the public to allow ore time for residents and any concerned citizens to addreSs
the City Council on this matter. There were comments made by members of the public.

e opportumty to comment on the changes 1 in the retirement ‘benefits. ) .
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In '200\5‘Staff'was directed by the City Council fo request actuarials for the purposes of
determining the costs of providing enhanced benefits (2.7% at 55, one-year final compensation

" 'and post-retirement survivors benefits). The first actuarial reports were received by the City

from CalPers in November 2005. The costs of additional benefits provided by the actuarials
were reviewed in-much detail throughout 2006. After a new Council came on board in 2007,
Staff miade a diligent effoit to bring the new Council up to speed on many issues, 1nc1ud1ng
employee salaries/benefits. Since much time had elapsed since the actuarials were first
completed in 2005, the actuarials were updated in November 2007 and a third time in J anuary
2008. After receipt of this information, the impact on the budget and benefits were calculated
and the information was d13cussed both at the Staff level and with the C1ty Council in great N

~

On February 6, 2008 a Public Meeting was held to inform the residents of the City of Live Oak
of the costs associated with the pension benefit increases and to give an opportunity for citizens
to speak regarding this benefit. Rick Santos, the actuarial from CalPers, was also invited by the
City to attend this public meeting to help answer any questions that the public or City Councﬂ

- may have There were comments made by members of the pubhc

On February 20, 2008 the propbsed benefit increase was scheduled fora public meeting of the
City Council for/discussion, consideration and to give citizens an opportunity for public

On March 5, 2008 (not March 4 as noted in the Grand Jury report) the C1ty Council adopted

Resolution 1d1- 2008 and Ordinance 507 to provide the two benefits: (1) change retirement
‘formula from 2.5% at 55 to 2. 7% at 55; (2) change from three year average to one year final

compensation. This was an open public /meeting and membérs of the pubhc made comments.

N

On April 2, 2008 the City Councrl held another pubhc meetmg and gave the pubhc another '

PR
=

‘Neither the Mayor nor any member of the Clty Counc11 /rubber stamped” a pensron increase.. - -
_ After information was presented by experts serious analysis, much discussion by the City'

Council and many public meetings to give citizens an- opportunity to advise the City Council, the
City Council based their de01s1on ona well-rounded view of the entire issue at hand. The City

" Council is fully committed to prov1d1ng the residents of Live Oak accurate information on all
“matters and issues that concern the resrdents of the City an takes the input provided by the
gresrdents into cons1derat10n\on all matters that come before the City Council for decisions. . ,

’”\' ! s

s It appears the Grand J ury has not prowded a thorough 1ndependent nor well rounded view of the P
“proper issues at hand on this matter, = - ‘ A o e Ty
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_The City of Live Oalg owns and operates an aerated pond wastewater treatment plant w1th
disinfected effluent discharged to Reclamation District 777 Lateral Drain Number 1, an effluent
. dominated water body. Historically, the pond treatment system had expenenced occasional
_ difficulty in meeting secondary standards for biochemical oxidation demand (BOD) total
suspended solids (TSS) and coliform. - i

In 1999, an 1mprovement pro_]ect was initiated by the City to address ‘the wastewater treatment
plant (WWTP) problems specifically identified in Cease and Desist Order No. 99- 009/(CDO)
- issued by the Central Valley Regional Water Quality Control Board (RWQCB). The 1999 CDO
- identified compliance problems related to collectron system surcharging and secondary level
- treatment performance relative to BOD, TSS, and chlorine residual. The $6.0 million dollar
' project was largely funded by state and federal grants in the amount of $4.7 nnlhon and aloan in
. the amount of $1.3 million. During implementation of improvements to.address these issues,
‘regulatory pohcles relatlng to effluent discharges became more;stringent. The improvement
- project was completed in April 2004 to address the original CDO The City was also issued a
new waste discharge permit and a hew CDO .in July 2004, which reflected the new. regulatory
. requirements and gave the Crty a five year tlmelme to bring its treatment facilities into
compliance. : ; :

' A wastewater treatment facility plan was completed by ECO:LOGIC Engineering in February

~ - 2005 that investigated several disposal alternatives including reclamation, land disposal and a
~, new discharge to the Feather River. The facility plan recommended a phased improvement plan -
to minimize cost impacts. First phase improvements Would be based on continuation of the

. existing method of disposal, and be comprised of new secondary treatment facilities to achieve

- ammonia removal and tertlary filtration. Given that long tefm regulatory compliance reliability

- “associated, with discharges to effluent.dominated water bodies may be problematic, a second -

/" phase project, involving a pipeline to and an: outfall in the Feather River, has been cons1dered for

: future 1mplementat1on

The City completed several studies requ1red in the NPDES Permit by J une 2006. These studles '
included a Pollutlon Prevention Plan, Salinity Study, Reasonable Potential Analysis, quarterly
o groundWafer reports, and a hydrogeological mvestrgatron Soon thereafter the design of the first

- phase project was inifiated (City of Live Oak WWTP 2007 Upgrade Project). The planned -

_~ WWTP improvements included a new n1tr1fy1ng secondary treatment system (oxidation ditch), *
tertrary filters, and anv ultrav1olet disinfection system. Two formal design submittals (50%
. \;‘submrttal and 90% subrmttal) were sent.to RWCQB in 2007 to demonstrate the - progress of the *
“project. - The submrttaland progress report letters are attached to this letter as evrdence of the -~

’E"C1ty s progress tomeet the compliance schedule in 2007 N R f o
Durlng the course of desrgnmg these 1mprovements in early 2007, the C1ty recogmzed that the -
cost of this project would be higher than originally antic1pated due to cost increases for labor and

- . materials. - As a result the Crty is pursumg a number of pro;ect fundrng avenues including a
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State Revolving Fund (SRF) Loan in add1t10n to the Small Community Grant (SCG) from the
State Water Resources Control Board (SWRCB). : ,

In December 2007, the C1ty was 1nformed by the SWRCB that they Would not receive the $2
million SCG that they apphed for but would instead receive only an SRF loan. The City has

* since applied for an Ecoriomic Development Assistance (EDA) Grant from the Federal

Government and‘a Rural Utility Service (RUS) grant and loan from the United States - .
Department of Agrlculture (USDA). ’ -

The C1ty also met with Diana Messina, Semor Engrneer with the RWQCB in December. 2007 in
liew of sending a progress report to dlscuss the fact that the City will miss the April 1, 2009
comphance deadline. Attached to this letter i is the agenda for that meetlng Following thiat
meetmg, the City de01ded to bid the Project qulckly so that a construction schedule could be *.

estabhshed This time schedule was to be used to determine how much additional trme would be '

~ requested for the time schedule extens1on to the CDO and NPDES permit.

RS P

Dur1ng 2007, the housmg market slump¢d which halted several planned development projects in'
_the City. This further’reduced the City’s ablhty\to pay for the project because the City was

relylng on the developers to help fund the project. In December 2007, ‘the City 1mplemented the
“public outreach program as recommended in the 2Q05 Pollution PreVentlon Plan. - -

v

The design of the- pl‘O_]eCt was completed and advertlsed inJ anuary 2008 after. the env1ronmental \

\documentatlon was submitted to the State and the Value Engmeenng (VE_ recommendat10n§
-were 1ncorporatedﬂnto the project. The project bid opening was on March 5, 2008 and the Jow
‘bid plus construction management-was approximately $22 million:- Immedrately after the bid
‘opening, the City evaluated the funding, options for the project. The monthly sewer rates per

equlvalent residential dwelhng unit (EDU) would need to be raiséd from $45.16 to - : o

dpproximately $80 to $85 per month to‘fund the construction of this project. The SWRCB has

recently provrded the Clty with a Fac111ty Plan Approval (FPA) letter for the project but has not

yet provided the City with an approval to award (ATA) letter for the SRF loan The ATA letter”
-1s needed from the SWRGB in order to. 1n1t1ate the constructron of thlS prOJect o

The City is currently evaluating ways of phasmg or scahng back the progect to reduce costs for
- the initial project. This would reduce the monthly sewer rate increases to the existing users™

* which would glve the Citya hetter chance of gettlng a rate increase approved to help fund the‘

" project. o

In March 2008 Staff from. the C1ty of Yuba Clty, the City of L1ve Oak and Sutter County met to

discuss the potential of conveying Wastewater from the City of Live Oak and-the’ Town of Sutter .
_ to the Yuba City WWTP “All part1es agreed that there is an interest in evaluatmg a reglonal
facrhty in Yuba Clty = < N P » -

/
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“Therefore, the City requested a time schedule extension from the Regional Board to allow the =~

City to evaluate the Regional WWTP alternatwe It will take approximately 3-6 months to
complete the regional WWTP evaluation. At that point a decision will be made whether to

_pursue the reg10nal option. If the regional WWTP is pursyed, then it would take approx1mate1y

'~ 5-7 years to implement the project which is approximately May 2013-2015. If the study shows

that the reglonal concept is not feasible then construction of the WWTP 2007 upgrade project.
could begin in late 2008 or early 2009 w1th 1mprovements completed by the end of 2010..
Attached to this letter are all the progress reports for the last 2 'years that demonstrate the Clty S-

effort to comply w1th the DO and the new penmt hnnts -

Smcerely,

Diane Hodges é

Mayor ; )

et C1ty\Council k" ' ) g ‘ A < .

L)
Sutter County Board of Supervisors
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June 6, 2006

Ms. Patricia Leary

Central Valley Regional Water Quality Control Board
11020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670

RE: Salinity Study and Progress Update for the City of Live Oak WWTP
Dear Ms Leary:

On behalf of the City of Live Oak, we are providing you with a progress update on the steps that Live
Oak is taking to comply with the Cease and Desist Order (CDO) R5-2004-097 and the Effluent
Limitations contained in B.2 of the City’s NPDES Permit CA 0079002.

The City will be upgrading its Wastewater Treatment Plant to comply with the NPDES permit;
however, there are additional studies and reports that are required by the Regional Water Quality
Control Board (RWQCB). The following sections describe these activities along with other non-
permitting activities that impact the WWTP upgrade.

Reasonable Potential Analysis

In September 2001, RWQCB issued Water Code Section 13267 to NPDES dischargers that required
the submittal of monitoring data pursuant to the Policy for Implementation of Toxics Standards for
Inland Surface Waters, Enclosed Bays, and Estuaries of California (referred to SIP hereinafter). The
WWTP was undergoing improvements at that time and the SIP requirements were temporarily
waived. Permit provisions B.4 require the City to collect six data sets for the constituents monitored
monthly and two data sets for the constituents monitored quarterly.

The City subsequently collected the monitoring data to complete the reasonable potential analysis
(RPA) required in provision G.4 of the NPDES permit. The RPA was completed by ECO:LOGIC and
submitted to the RWQCB in June 2005. The RPA recommended additional monitoring of total and
dissolved aluminum to verify that tertiary filtration will be sufficient to remove aluminum to
concentrations compliant with water quality criteria. The testing was completed and verified that the
tertiary filtration will achieve compliance with the aluminum effluent limitation. We have included
this data with this progress update.

Pollution Prevention Plan

The pollution prevention plan (PPP) was also submitted to the RWQCB in June 2005. The PPP
evaluated five constituents listed in the CDO. These include:

Aluminum
Ammonia
Diazinon
Aldrin
Lindane







